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PREFACE 
 
 The Secretary of State’s office has prepared this brief guide of the recount and 
contest procedures as printed in Chapter 293 of the Nevada Revised Statutes (NRS) and 
other pertinent sections of the Nevada Constitution, Title 24 Election Laws of NRS and 
Nevada Administrative Code (NAC).  The purpose of this guide is to provide an 
understanding of the procedures and requirements necessary for demanding and receiving 
a recount or contesting an election.  It is important to note that this guide is for 
general information only and does not have the force and effect of Nevada law, 
regulation or rule.  Interested parties should obtain the most recent version of NRS and 
NAC, as Nevada’s Election Laws are amended each legislative session and the Election 
Regulations are updated periodically. 
 
 
 
 
 
 
 
 
 
 
 

QUESTIONS? 
 
 

Contact 
DEAN HELLER 
Secretary of State 
Elections Division 

101 North Carson Street, Suite 3 
Carson City, Nevada 89701-4786 

Telephone (775) 684-5705/ Fax (775) 684-5718 
E-mail Address: nvelect@govmail.state.nv.us 

Website: www.sos.state.nv.us 
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RECOUNT AND CONTEST INFORMATION 
 
 
This section contains general information relating to all recounts and election contests.  
The provisions governing recounts and election contests are found in Nevada Revised 
Statutes (NRS) 293.400 through NRS 293.435 and in Nevada Administrative Code 
(NAC) 293.178 through 293.180. 
 
For race specific recount information, please refer to the sections below relating to 
statewide recounts, multi-county district recounts, single county district recounts and city 
recounts.  For specific information on election contests, see the section below relating to 
contests. 
 
WHAT IS THE DIFFERENCE BETWEEN A RECOUNT AND AN ELECTION 
CONTEST? 
 
A contest of an election is an adversary proceeding filed in District Court (except in 
Assembly, Senate, Governor, Lieutenant Governor or Justice of the Supreme Court races, 
which are filed with the Secretary of State) between a candidate for public office who has 
received the greatest number of votes and any other candidate for that office, or, in 
certain cases any registered voter for the purpose of determining the validity of an 
election (NRS 293.042).  A recount is a recount of votes cast at an election.  A candidate 
at an election or a registered voter may request a recount and/or contest an election.   
 
CAN A RECOUNT AND AN ELECTION CONTEST OCCUR FOR THE SAME 
OFFICE OR THE SAME BALLOT QUESTION? 
 
Yes.  Under the NRS provisions, both a recount and an election contest can occur.  
However, the election contest must be based on specific statutory grounds as set forth in 
NRS 293.410. 
 
WHO MAY REQUEST A RECOUNT? 
 
Any defeated candidate or any candidate who ends up in a tie with another candidate may 
demand and receive a recount of the number of votes received for the candidate and the 
number of votes received for the person who won the election.  The recount is not done 
for every candidate for that office.  Any voter may demand and receive a recount for a 
ballot question (NRS 293.403(2)). 
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WHEN MUST THE RECOUNT DEMAND BE MADE? 
 
A recount cannot be demanded prior to the official canvass of the vote.  A demand for a 
recount must be made within three working days after the canvass of the vote.  The 
canvass of the vote is the review of the election results by the Nevada Supreme Court, 
county commissioners or city council (NRS 293.032 and NRS 293.400(4)).  See pages 4-
8 for specific timelines regarding statewide, multi-county districts, single county districts 
and city recounts. 
 
HOW IS THE DEMAND FOR A RECOUNT MADE? 
 
 A statewide or multi-county demand for a recount must be filed in writing with the 
Secretary of State (NRS 203.403(1)(a)).  The Secretary of State will accept a demand for 
recount in person or by mail.  A single county demand for a recount must be filed with 
the County Clerk/Registrar of Voters of that county.  A city demand must be filed with 
the City Clerk.  The demand for a recount must be accompanied by a deposit of the 
estimated cost of the recount made in advance with the appropriate filing officer (NRS 
293.403(1)(b)).  Payment can generally be made in cash, cashier’s check or certified 
check.  See pages 4-8 for cost determinations. 
 
IS THERE A RECOUNT DEMAND FORM TO BE FILLED OUT? 
 
No.  The candidate or voter who would like a recount simply submits a letter stating the 
office or ballot question for which the recount is requested, and the precincts he/she 
desires to be recounted, and includes the appropriate advanced deposit for the cost of the 
recount.  See pages 4-8 for cost determinations. 
 
AFTER A DEMAND IS MADE IS THERE A TIME DURING WHICH THE 
RECOUNT MUST OCCUR? 
 
NRS 293.405(3) states the recount must begin within five days after the demand is filed 
and that the recount must be completed within five days after it has begun.  Sundays and 
holidays are included in determining each five day period.  Each county or city may 
decide to begin a recount at any time during that five-day period after the demand is 
made.  However once the recount has begun, it must be completed within five days. 
 
WHO DETERMINES WHAT PRECINCTS SHALL BE RECOUNTED? 
 
The candidate or voter who demanded the recount shall select five percent (5%) of the 
precincts, but in no case fewer than three precincts, within each of the affected counties.  
All of the ballots to be recounted within those precincts for that office will be recounted. 
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If it is a candidate who demands the recount, the candidate must, prior to selecting the 
precincts, notify each of the other candidates for office, the other candidate’s authorized 
representative, as to which precincts are being selected (NRS 293.404(4)).  The person 
demanding a recount shall include in the demand for a recount a list, by county, of the 
precincts selected to be recounted. 

 
WHAT IS THE PROCESS FOR RECOUNTING THE BALLOTS? 
 
NRS 203.404 sets forth the recount process as follows: 
• The County Clerk/Registrar of Voters of each county shall employ a Recount Board, 

which shall conduct the recount. 
• The County Clerk/Registrar of Voters shall act as the chairman of the Recount Board 

(unless the recount is for the office of County Clerk). 
• At least one member of the board of County Commissioners, who is not a candidate, 

must be present at the recount. 
• The County Clerk/Registrar of Voters shall unseal and give to the Recount Board all 

ballots to be recounted. 
• The Recount Board shall examine all of the ballots from the selected precincts to 

determine whether the ballots were voted in accordance with state election laws.  
• This process is the same for city recounts. 
 
WHO CAN OBSERVE THE RECOUNT? 
 
The public, the candidate and/or the candidate’s representative may observe the recount, 
but observers may not challenge ballots or interfere in any way with the determination of 
the Recount Board as to how ballots are counted.  Observers are subject to removal if 
they interfere in the counting procedures (See NRS 293B.353 and Attorney General’s 
Opinion No. 175 November 25, 1974).   
 
DOES THE SECRETARY OF STATE OBSERVE THE RECOUNT? 
 
A County Clerk/Registrar of Voters may request the Secretary of State or his designated 
representative to observe the recount (NAC 293.179). 
 
WHEN WILL THE RESULTS OF THE RECOUNT BE RELEASED TO THE 
THE PUBLIC? 
 
On the day the County Clerk/Registrar of Voters completes the recount in his/her 
respective county, the County Clerk/Registrar will notify the Secretary of State of the 
results of the recount.  The Secretary of State will release the results to the public when 
the results from all affected counties are received. 
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MAY THE PERSON WHO DEMANDS A RECOUNT WITHDRAW THE 
DEMAND? 
 
Yes, a withdrawal of a demand for a recount must be made in writing to the appropriate 
filing officer and can be requested at any time before the completion of the recount.  
However, a person who withdraws the demand for a recount may not request a new 
recount or that the recount begin again (NAC 293.179).  That person will also be 
responsible for the costs accrued by the county or city up until the recount is stopped. 
 

STATEWIDE RECOUNTS 
 
 
This section contains information specific to statewide office and statewide ballot 
question recounts only.  Statewide races are those which are voted upon by all voters of 
the entire state of Nevada.  (See Attorney General Letter Opinion dated August 11, 
1982).  The filing officer for statewide offices is the Secretary of State (NRS 293.057). 
 
WHEN MUST A STATEWIDE RECOUNT DEMAND BE MADE? 
 
A demand for a recount must be made within three working days of the canvass of the 
vote.  For the 2002 Primary Election, the counties must canvass their votes by September 
10, 2002, and must certify their results to the Secretary of State by September 11, 2002.  
For purposes of a Primary Election recount, the demand must be made within three 
working days of the canvass by the Board of County Commissioners last completing its 
canvass (NRS 293.403(4)(a)). Contact the Secretary of State’s office to determine the 
date of the last canvass completed. 
 
For the General Election, the state canvass by the Supreme Court of the 2002 General 
Election takes place on November 27, 2002.  Therefore, a demand for a recount must be 
made by 5 p.m. on Wednesday, December 4, 2002 (NRS 293.403(1) and NRS 
293.403(4)(c)(1)). 
 
MAY A PERSON DEMAND A STATEWIDE RECOUNT IN LESS THAN 17 
COUNTIES? 
 
No.  Such a recount must include all 17 counties (NRS 293.405(2)(b)). 
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HOW IS THE DEMAND FOR A STATEWIDE RECOUNT MADE? 
 
Statewide recount demands must be filed in writing with the Secretary of State. (NRS 
203.403(1)(a)).  The Secretary of State will accept a demand for recount in person or by 
mail.  The demand for a recount must be accompanied by a deposit made in advance with 
the Secretary of State of the estimated cost of the recount (NRS 293.403(1)(b)).  Payment 
can be made in cash, cashier’s check, certified check, or by credit card.  See below for 
cost determination. 
 
HOW IS THE COST OF A STATEWIDE RECOUNT DETERMINED? 
 
At the request of the Secretary of State, each County Clerk/Registrar of Voters shall 
calculate the estimated cost for that county and notify the Secretary of State of the cost in 
writing. 
 
The determination of estimated or actual costs of any recount must be made in 
accordance with NAC 293.180. 
 
If the person who demanded the recount does not prevail and the cost of the recount is 
greater than the advance deposit, the person shall, upon demand by the Secretary of State, 
pay the deficiency.  If the advance deposit is greater than the cost of the recount, the 
excess shall be refunded by the Secretary of State (NRS 293.405(1)).  If the person who 
demanded the recount prevails, the advance deposit shall be refunded in full by the 
Secretary of State to that person. 
 

MULTI-COUNTY DISTRICT RECOUNTS 
 
 
This section is specific to multi-county office and multi-county ballot question recounts.  
A multi-county office or multi-county ballot question is voted upon by all or part of more 
than one county in Nevada.  The filing officer for multi-county offices is the Secretary of 
State (NRS 293.057). 
 
WHEN MUST A MULTI-COUNTY DISTRICT RECOUNT DEMAND BE 
MADE? 
 
A demand for a recount involving a multi-county office or multi-county ballot question 
must be made within three working days of the canvass of the vote.  For the 2002 
Primary Election, the counties must canvass their votes by September 10, 2002, and must 
certify their results to the Secretary of State by September 11, 2002.  For purposes of a 
Primary Election recount, the demand must be made within three working days of the 
canvass by the Board of County Commissioners last completing its canvass (NRS 
293.403(4)(a)).  Contact the Secretary of State’s office to determine the date of the last 
canvass completed. 
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For the General Election, the state canvass by the Supreme Court of the 2002 General 
Election takes place on November 27, 2002.  Therefore a demand for a recount must be 
made by 5 p.m. on Wednesday, December 4, 2002  (NRS 293.403(1)). 
 
MAY A PERSON DEMAND A MULTI-COUNTY DISTRICT A RECOUNT IN 
FEWER COUNTIES THAN THE DISTRICT IS COMPOSED OF? 
 
No.  Such a recount must include all counties, which comprise the district (NRS 
293.405(2)(b)). 
 
HOW IS THE DEMAND FOR A MULTI-COUNTY DISTRICT RECOUNT 
MADE? 
 
Multi-county district recount demands must be filed in writing with the Secretary of State 
(NRS 293.403(1)(a)).  The Secretary of State will accept a demand for recount in person 
or by mail.  The demand for a recount must be accompanied by a deposit made in 
advance with the Secretary of State of the estimated cost of the recount (NRS 
293.403(1)(b)).  Payment can be made in cash, cashier’s check, certified check, or by 
credit card.  See below for cost determination. 
 
HOW IS THE COST OF A MULTI-COUNTY DISTRICT RECOUNT 
DETERMINED? 
 
At the request of the Secretary of State, each County Clerk/Registrar of Voters shall 
calculate the estimated cost for that county and notify the Secretary of State in writing. 
 
The determination of estimated or actual costs of any recount must be made in 
accordance with NAC 293.180 
 
If the person who demanded the recount does not prevail and the cost of the recount is 
greater than the advance deposit, the person shall, upon demand by the Secretary of State, 
pay the deficiency.  If the advance deposit is greater than the cost of the recount, the 
excess shall be refunded by the Secretary of State (NRS 293.405(1)).  If the person who 
demanded the recount prevails, the advance deposit shall be refunded in full by the 
Secretary of State to that person 
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SINGLE COUNTY DISTRICT RECOUNTS 
 
 
This section contains information specific to single county recounts only.  Single county 
races and single county ballot questions are those that are wholly composed of all or part 
of one single county. The filing officer for single county offices is the County 
Clerk/Registrar of Voters for that county (NRS 293.057).  Please check with the County 
Clerk/Registrar of the county for additional requirements the county may have. 
 
WHEN MUST A SINGLE COUNTY DISTRICT RECOUNT DEMAND BE 
MADE? 
 
A demand for a single county district recount must be made within three working days of 
the canvass of the vote.  For the 2002 Primary Election, the Board of County 
Commissioners must canvass their votes by September 10, 2002.  Contact the appropriate 
County Clerk/Registrar for the scheduled date of the canvass. 
 
For the 2002 General Election, the Board of County Commissioners must canvass their 
votes by November 12, 2002. Contact the appropriate County Clerk/Registrar for the 
scheduled date of the canvass (NRS 293.403(1)). 
 
HOW IS THE DEMAND FOR A SINGLE COUNTY DISTRICT RECOUNT 
MADE? 
 
Single county recount demands must be made with the County Clerk/Registrar of Voters.  
The demand for a recount must be accompanied by a deposit made in advance with the 
appropriate County Clerk/Registrar of Voters of the estimated cost of the recount (NRS 
293.403(1)(b)).  Payment can generally be made in cash, cashier’s check or certified 
check, but verify with the County Clerk/Registrar of Voters as to what type of payment is 
accepted by them.  See below for cost determination. 
 
HOW IS THE COST OF A SINGLE COUNTY DISTRICT RECOUNT 
DETERMINED? 
 
The county in which the recount is sought shall furnish the candidate with the estimated 
cost of the recount upon request by the person demanding the recount. 
 
The determination of the estimated or actual costs of any recount must be made in 
accordance with NAC 293.180. 
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If the person who demanded the recount does not prevail and the cost of the recount is 
greater than the advance deposit, the person shall, upon demand by the county, pay the 
deficiency.  If the advance deposit is greater than the cost of the recount, the excess shall 
be refunded by the county (NRS 293.405(1)).  If the person who demanded the recount 
prevails, the advance deposit shall be refunded in full by the county to that person. 
 

CITY RECOUNTS 
 
 
This section contains information specific to city recounts only.  City races and city ballot 
questions are those that are wholly composed of all or part of one city.  The filing officer 
for single city recount office is the City Clerk for that city (NRS 293.057).  Some cities 
hold their elections to coincide with state elections in even numbered years.  See 
information under single county recounts for timeframes.  Please check with the City 
Clerk of the appropriate city for additional requirements the city may have. 
 
WHEN MUST A CITY RECOUNT DEMAND BE MADE? 
 
Also, a demand for a city recount must be made within three working days after the 
canvass of the vote.  For the 2003 Primary Election, the City Council must canvass their 
votes by April 15, 2003.  Contact the appropriate City Clerk for the scheduled date of the 
canvass. 
 
For the 2003 General Election, the City Council must canvass their votes by June 10, 
2003. Contact the appropriate City Clerk for the scheduled date of the canvass (NRS 
293.403(1)). 
  
HOW IS THE DEMAND FOR A CITY RECOUNT MADE? 
 
City recount demands must be made with the City Clerk.  The demand for a recount must 
be accompanied by a deposit made in advance with the appropriate City Clerk of the 
estimated cost of the recount (NRS 293.403(1)(b)).  Payment can generally be made in 
cash, cashier’s check or certified check, but verify with the City Clerk as to what type of 
payment is accepted by them.  See below for cost determination. 
 
HOW IS THE COST OF A CITY RECOUNT DETERMINED? 
 
The city in which the recount is sought shall furnish the person demanding the recount 
with the estimated cost of the recount upon request. 
 
The determination of the estimated or actual costs of any recount must be made in 
accordance with NAC 293.180. 
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If the person who demanded the recount does not prevail and the cost of the recount is 
greater than the advance deposit, the person shall, upon demand by the city, pay the 
deficiency.  If the advance deposit is greater than the cost of the recount, the excess shall 
be refunded by the city (NRS 293.405(1)).  If the person who demanded the recount 
prevails, the advance deposit shall be refunded in full by the city to that person. 
 

CONTESTS 
 
 
WHO MAY CONTEST AN ELECTION? 
 
A candidate at any election, or any registered voter of the appropriate political 
subdivision may contest the election of any candidate, except elections for the office of 
United States Senator or Representative in Congress (NRS 293.407). 
 
WHEN MUST AN ELECTION CONTEST BE FILED? 
 
The statement of contest shall be filed either within 5 days after a recount is completed, 
or within 14 days after the election if no recount is demanded (NRS 293.413(1)). 
 
WHERE MUST AN ELECTION CONTEST BE FILED? 
 
An election contest is filed either with the District Court or with the Secretary of State.  
For Assembly, State Senator, Governor, Lieutenant Governor or Justice of the Supreme 
Court, the election contest must be filed with the Secretary of State.  For all other election 
contests, the election contest is filed with the District Court in the affected county. 
 
 
WHEN MUST THE ELECTION CONTEST BE HEARD BY THE COURT? 
 
The court shall set the matter for hearing between 5-10 days after the filing statement of 
contest.  Election contests shall take precedence over all regular business of the court 
(NRS 293.413(2)). 
 
WHO PAYS THE COURT COSTS ASSOCIATED WITH THE CONTEST? 
 
If the contest is dismissed for insufficiency or for lack of prosecution or if the election is 
confirmed, the person who filed the contest is responsible for court costs.  If the election 
is annulled or set aside for errors or malfeasance of any election official in the conduct of 
the election or in canvassing the returns, the costs shall be charged against the state or 
political subdivision in which the election was held.  When an election is annulled or set 
aside on any other ground the defendant (for example the losing candidate or the election 
officials) is responsible for court costs. 
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ARE ELECTION CONTESTS FOR ASSEMBLY AND STATE SENATE 
DIFFERENT THAN OTHER ELECTION CONTESTS? 
 
Yes.  The statement of contest for election contests involving an Assembly or State 
Senate office must be filed with the Secretary of State (NRS 293.425).  The Secretary of 
State shall then deliver the statement of contest to the presiding officer of the appropriate 
house of the legislature on opening day of the Legislature (NRS 293.427).  The contest 
must be heard and decided by that house of the legislature. 
 
If, after hearing the contest, the house decides to declare the contestant elected, the 
governor shall execute a certificate of election and deliver it to the contestant.  The 
certificate of election previously issued to the other candidate is void. 
 
ARE ELECTION CONTESTS FOR GOVERNOR, LIEUTENANT GOVERNOR 
OR JUSTICE OF THE SUPREME COURT DIFFERENT THAN OTHER 
ELECTION CONTESTS? 
 
Yes.  The statement of contest for election contests involving a Governor, Lieutenant 
Governor, or Justice of The Supreme Court race must be filed with the Secretary of State 
(NRS 293.430).  The Secretary of State shall then deliver the statement of contest to the 
Speaker of the Assembly on opening day of the Legislature (NRS 293.430).  A joint 
session of both houses must be convened within 10 days of receipt of the statement of 
contest.  The contest shall be decided by a majority vote of the elected membership of 
both houses within 30 days of the contest hearing (NRS 293.433). 
 
If the houses decide to declare the contestant elected, the Secretary of State shall execute 
a certificate of election and deliver it to the contestant.  The certificate of election 
previously issued to the other candidate is void. 
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APPENDIX: 
 

Pertinent Sections of the Nevada Revised Statutes (NRS) 
 

Pertinent Sections of the Nevada Administrative Code (NAC) 
 

Attorney General’s Opinions 

 



Pertinent Sections of the 
NEVADA REVISED STATUTES 

 
 
 
NRS 293.057 “Filing officer” defined. “Filing officer” means the secretary of state, county or 
city clerk or any other officer authorized by law to receive designations and declarations of 
candidacy, certificates and acceptances of nomination or any other nomination papers. 
(Added to NRS by 1960, 236; A 1987, 334) 
 
 
NRS 293.400 Determination of winner if tie vote; recounts. 
1. If, after the completion of the canvass of the returns of any election, two or more persons 
receive an equal number of votes, which is sufficient for the election of one or more but fewer 
than all of them to the office, the person or persons elected must be determined as follows: 
(a) In a general election for a United States Senator, Representative in Congress, state officer 
who is elected statewide or by district, district judge, or district officer whose district includes 
area in more than one county, the legislature shall, by joint vote of both houses, elect one of 
those persons to fill the office. 
(b) In a primary election for a United States Senator, Representative in Congress, state officer 
who is elected statewide or by district, district judge, or district officer whose district includes 
area in more than one county, the secretary of state shall summon the candidates who have 
received the tie votes to appear before him at a time and place designated by him and he shall 
determine the tie by lot. If the tie vote is for the office of secretary of state, the governor shall 
perform these duties. 
(c) For any office of a county, township, incorporated city, city organized under a special charter 
where the charter is silent as to determination of a tie vote, or district which is wholly located 
within one county, the county clerk shall summon the candidates who have received the tie votes 
to appear before him at a time and place designated by him and determine the tie by lot. If the tie 
vote is for the office of county clerk, the board of county commissioners shall perform these 
duties. 
2. The summons mentioned in this section must be mailed to the address of the candidate as it 
appears upon his declaration of candidacy at least 5 days before the day fixed for the 
determination of the tie vote and must contain the time and place where the determination will 
take place. 
3. The right to a recount extends to all candidates in case of a tie. 
(Added to NRS by 1960, 263; A 1965, 614; 1981, 1740; 1987, 1371; 1995, 2628) 
 
 
NRS 293.403 Recount of vote: Demand; advance deposit of costs. 
1. A candidate defeated at any election may demand and receive a recount of the vote for the 
office for which he is a candidate to determine the number of votes received for the candidate 
and the number of votes received for the person who won the election if within 3 working days 
after the canvass of the vote and the certification by the county clerk or city clerk of the abstract 
of votes the candidate who demands the recount: 

 



(a) Files in writing his demand with the officer with whom he filed his declaration of candidacy 
or acceptance of candidacy; and 
(b) Deposits in advance the estimated costs of the recount with that officer. 
2. Any voter at an election may demand and receive a recount of the vote for a ballot question if 
within 3 working days after the canvass of the vote and the certification by the county clerk or 
city clerk of the abstract of votes: 
(a) He files in writing his demand with: 
(1) The secretary of state, if the demand is for a recount of a ballot question affecting more than 
one county; or 
(2) The county or city clerk who will conduct the recount, if the demand is for a recount of a 
ballot question affecting only one county or city; and 
(b) He deposits in advance the estimated costs of the recount with the person to whom he made 
his demand. 
3. The estimated costs of the recount must be determined by the person with whom the advance 
is deposited based on regulations adopted by the secretary of state defining the term “costs.” 
4. As used in this section, “canvass” means: 
(a) In any primary election, the canvass by the board of county commissioners of the returns for 
a candidate or ballot question voted for in one county or the canvass by the board of county 
commissioners last completing its canvass of the returns for a candidate or ballot question voted 
for in more than one county. 
(b) In any primary city election, the canvass by the city council of the returns for a candidate or 
ballot question voted for in the city. 
(c) In any general election: 
(1) The canvass by the supreme court of the returns for a candidate for a statewide office or a 
statewide ballot question; or 
(2) The canvass of the board of county commissioners of the returns for any other candidate or 
ballot question, as provided in paragraph (a). 
(d) In any general city election, the canvass by the city council of the returns for a candidate or 
ballot question voted for in the city. 
(Added to NRS by 1960, 263; A 1965, 1255; 1975, 940; 1977, 237; 1981, 1700; 1983, 1288; 
1987, 350; 1989, 1591, 2167; 1991, 1107; 1995, 2628; 1997, 3465; 2001, 2031) 
 
 
NRS 293.404 Employment and duties of recount board; persons present; count of ballots; 
recounts affecting more than one county. 
1. Where a recount is demanded pursuant to the provisions of NRS 293.403, the: 

 

(a) County clerk of each county affected by the recount shall employ a recount board to conduct 
the recount in the county, and shall act as chairman of the recount board unless the recount is for 
the office of county clerk, in which case the registrar of voters of the county, if a registrar of 
voters has been appointed for the county, shall act as chairman of the recount board. If a registrar 
of voters has not been appointed for the county, the chairman of the board of county 
commissioners, if he is not a candidate on the ballot, shall act as chairman of the recount board. 
If the recount is for the office of county clerk, a registrar of voters has not been appointed for the 
county and the chairman of the board of county commissioners is a candidate on the ballot, the 
chairman of the board of county commissioners shall appoint another member of the board of 
county commissioners who is not a candidate on the ballot to act as chairman of the recount 



board. A member of the board of county commissioners who is a candidate on the ballot may not 
serve as a member of the recount board. At least one member of the board of county 
commissioners who is not a candidate on the ballot must be present at the recount. 
(b) City clerk shall employ a recount board to conduct the recount in the city, and shall act as 
chairman of the recount board unless the recount is for the office of city clerk, in which case the 
mayor of the city, if he is not a candidate on the ballot, shall act as chairman of the recount 
board. If the recount is for the office of city clerk and the mayor of the city is a candidate on the 
ballot, the mayor of the city shall appoint another member of the city council who is not a 
candidate on the ballot to act as chairman of the recount board. A member of the city council 
who is a candidate on the ballot may not serve as a member of the recount board. At least one 
member of the city council who is not a candidate on the ballot must be present at the recount. 
2. Each candidate for the office affected by the recount and the voter who demanded the recount, 
if any, may be present in person or by an authorized representative, but may not be a member of 
the recount board. 
3. Except in counties or cities using a mechanical voting system, the recount must include a 
count and inspection of all ballots, including rejected ballots, and must determine whether those 
ballots are marked as required by law. 
4. If a recount is demanded in a county or city using a mechanical voting system, the person who 
demanded the recount shall select the ballots for the office or ballot question affected from 5 
percent of the precincts, but in no case fewer than three precincts, after notification to each 
candidate for the office or his authorized representative. The recount board shall examine the 
selected ballots, including any duplicate or rejected ballots, shall determine whether the ballots 
have been voted in accordance with this Title and shall count the valid ballots by hand. In 
addition, a recount by computer must be made of all the selected ballots. If the count by hand or 
the recount by computer of the selected ballots shows a discrepancy equal to or greater than 1 
percent or 5 votes, whichever is greater, for the candidate demanding the recount or the 
candidate who won the election according to the original canvass of the returns, or in favor of or 
against a ballot question, according to the original canvass of the returns, the county or city clerk 
shall order a count by hand of all the ballots for that office or ballot question. Otherwise, the 
county or city clerk shall order a recount by computer of all the ballots for all candidates for the 
office or all the ballots for the ballot question. 
5. The county or city clerk shall unseal and give to the recount board all ballots to be counted. 
6. In the case of a demand for a recount affecting more than one county, the demand must be 
made to the secretary of state, who shall notify the county clerks to proceed with the recount. 
(Added to NRS by 1963, 1382; A 1975, 941; 1979, 267; 1985, 1097; 1987, 351; 1989, 1592; 
1995, 2629; 1999, 2160; 2001, 2032) 
 
 
NRS 293.405 Costs of recount; commencement and completion of recount; limitation on 
additional recount. 
1. If the person who demanded the recount does not prevail, and it is found that the sum 
deposited was less than the cost of the recount, the person shall, upon demand, pay the 
deficiency to the county clerk, city clerk or secretary of state, as the case may be. If the sum 
deposited is in excess of the cost, the excess must be refunded to him. 

 



2. If the person who demanded the recount prevails, the sum deposited with the secretary of 
state, county clerk or city clerk must be refunded to the person and the cost of the recount must 
be paid as follows: 
(a) If the recount concerns an office or ballot question for which voting is not statewide, the cost 
must be borne by the county or city which conducted the recount. 
(b) If the recount concerns an office or ballot question for which voting is statewide, the clerk of 
each county shall submit a statement of its costs in the recount to the secretary of state for review 
and approval. The secretary of state shall submit the statements to the state board of examiners, 
which shall repay the allowable costs from the reserve for statutory contingency account to the 
respective counties. 
3. Each recount must be commenced within 5 days after demand, and must be completed within 
5 days after it is begun. Sundays and holidays must not be excluded in determining each 5�day 
period. 
4. After the recount of a precinct is completed, that precinct must not be subject to another 
recount for the same office or ballot question at the same election. 
(Added to NRS by 1960, 263; A 1965, 1255; 1977, 237; 1981, 1700; 1987, 351; 1989, 1592; 
1991, 1761) 
 
 
NRS 293.407 Filing of written statement of contest with clerk of district court; verification. 
1. A candidate at any election, or any registered voter of the appropriate political subdivision, 
may contest the election of any candidate, except for the office of United States Senator or 
Representative in Congress. 
2. Except where the contest involves the general election for the office of governor, lieutenant 
governor, assemblyman, state senator or justice of the supreme court, a candidate or voter who 
wishes to contest an election, including election to the office of presidential elector, must, within 
the time prescribed in NRS 293.413, file with the clerk of the district court a written statement of 
contest, setting forth: 
(a) The name of the contestant and that he is a registered voter of the political subdivision in 
which the election to be contested or part of it was held; 
(b) The name of the defendant; 
(c) The office to which the defendant was declared elected; 
(d) The particular grounds of contest and the section of Nevada Revised Statutes pursuant to 
which the statement is filed; and 
(e) The date of the declaration of the result of the election and the body or board which 
canvassed the returns thereof. 
3. The contestant shall verify the statement of contest in the manner provided for the verification 
of pleadings in civil actions. 
4. All material regarding a contest filed by a contestant with the clerk of the district court must 
be filed in triplicate. 
(Added to NRS by 1960, 263; A 1965, 1230; 1981, 1741) 
 

 



 
NRS 293.410 Dismissal of statement of contest; grounds for contest. 
1. A statement of contest shall not be dismissed by any court for want of form if the grounds of 
contest are alleged with sufficient certainty to inform the defendant of the charges he is required 
to meet. 
2. An election may be contested upon any of the following grounds: 
(a) That the election board or any member thereof was guilty of malfeasance. 
(b) That a person who has been declared elected to an office was not at the time of election 
eligible to that office. 
(c) That illegal votes were cast and counted for the defendant, which, if taken from him, will 
reduce the number of his legal votes below the number necessary to elect him. 
(d) That the election board, in conducting the election or in canvassing the returns, made errors 
sufficient to change the result of the election as to any person who has been declared elected. 
(e) That the defendant has given, or offered to give, to any person a bribe for the purpose of 
procuring his election. 
(f) That there was a possible malfunction of any voting or counting device. 
(Added to NRS by 1960, 264; A 1961, 293; 1971, 446; 1977, 246) 
 
 
NRS 293.413 Time for filing statement of contest; precedence of election contest; referral to 
special master. 
1. The statement of contest provided for in NRS 293.407 shall be filed with the clerk of the 
district court no later than 5 days after a recount is completed, and no later than 14 days after the 
election if no recount is demanded. The parties to a contest shall be denominated contestant and 
defendant. 
2. The court shall set the matter for hearing not less than 5 days nor more than 10 days after the 
filing of the statement of contest. Election contests shall take precedence over all regular 
business of the court in order that results of elections shall be determined as soon as practicable. 
3. The court may refer the contest to a special master in the manner provided by the Nevada 
Rules of Civil Procedure, and such special master shall have all powers necessary for a proper 
determination of the contest. 
(Added to NRS by 1960, 264; A 1967, 850) 
 
 
NRS 293.415 Depositions in election contests; trial and submission of matter. Any party to a 
contest may take the deposition of any witness. The matter shall be tried and submitted so far as 
may be possible upon depositions and written or oral argument as the court may order. 
(Added to NRS by 1960, 264) 
 
 
NRS 293.417 Judgment of court in election contest. 
1. If, in any contest, the court finds from the evidence that a person other than the defendant 
received the greatest number of legal votes, the court, as a part of the judgment, shall declare that 
person elected or nominated. 

 

2. The person declared nominated or elected by the court is entitled to a certificate of nomination 
or election. If a certificate has not been issued to him, the county clerk, city clerk or secretary of 



state shall execute and deliver to that person a certificate of election or a certificate of 
nomination. 
3. If a certificate of election or nomination to the same office has been issued to any person other 
than the one declared elected by the court, that certificate must be annulled by the judgment of 
the court. 
4. Whenever an election is annulled or set aside by the court, and the court does not declare some 
candidate elected, the certificate of election or the commission, if any has been issued, is void 
and the office is vacant. 
(Added to NRS by 1960, 264; A 1987, 352) 
 
 
NRS 293.420 Court costs. 
1. If a contest proceeding is dismissed for insufficiency of the statement of contest or for want of 
prosecution, or if the district court confirms the election, judgment shall be rendered for costs in 
favor of the defendant and against the contestant. 
2. If an election is annulled or set aside for errors or malfeasance of any election official in the 
conduct of the election or in canvassing the returns, the costs shall be a charge against the state 
or political subdivision in which the election was held. 
3. When an election is annulled or set aside on any other ground, judgment for costs shall be 
given in favor of the contestant and against the defendant. 
(Added to NRS by 1960, 265; A 1967, 850) 
 
 
NRS 293.423 Recount of ballots at hearing of contest. At the hearing of any contest, the 
ballots may be opened and a recount made, in the presence of the parties or their representatives, 
of the votes cast for the various candidates for the contested office. 
(Added to NRS by 1960, 265) 
 
 
NRS 293.425 Contest of general election for office of assemblyman or state senator: Filing 
of documents and other evidence with secretary of state. If the contest is of the general 
election for the office of assemblyman or state senator, a statement of contest, prepared as 
provided in NRS 293.407, and all depositions, ballots and other documents relating to the contest 
must be filed with the secretary of state within the time provided for the filing of statements of 
contests with the clerk of the district court. 
(Added to NRS by 1960, 265; A 1967, 850; 1971, 450; 1977, 246; 1981, 1742; 1995, 1660) 
 
 
NRS 293.427 Contest of general election for office of assemblyman or state senator: 
Decision by appropriate legislative house; seating of candidate with highest number of 
votes; withdrawal of contest; certificates of election. 
1. The secretary of state shall deliver the statement of contest filed pursuant to NRS 293.425 and 
all other documents to the presiding officer of the appropriate house of the legislature on the day 
of the organization of the legislature. 

 

2. Until the contest has been decided, the candidate who received the highest number of votes for 
the office in the contested election must be seated as a member of the appropriate house. 



3. If, before the contest has been decided, a contestant gives written notice to the secretary of 
state that he wishes to withdraw his statement of contest, the secretary of state shall dismiss the 
contest. 
4. The contest, if not dismissed, must be heard and decided as prescribed by the standing or 
special rules of the house in which the contest is to be tried. If after hearing the contest, the house 
decides to declare the contestant elected, the governor shall execute a certificate of election and 
deliver it to the contestant. The certificate of election issued to the other candidate is thereafter 
void. 
(Added to NRS by 1960, 265; A 1971, 450; 1981, 1742; 1995, 1661) 
 
 
NRS 293.430 Contest of general election for office of governor, lieutenant governor or 
justice of supreme court: Filing of documents and other evidence with secretary of state; 
seating of candidate; duties of secretary of state and legislature; withdrawal of contest. 
1. If the contest is of the general election for the office of governor, lieutenant governor or justice 
of the supreme court, the statement of contest and all depositions, ballots and other documents 
relating to the contest must be filed with the secretary of state within the time provided for filing 
statements of contests with the clerk of the district court. 
2. Until the contest is decided, the candidate who received the highest number of votes for the 
office in the contested election must be seated and commence the duties of his office. 
3. The secretary of state shall deliver the statement of contest and all other papers and documents 
to the speaker of the assembly on the day of the organization of the legislature. 
4. A joint session of both houses must be convened as soon thereafter as the business of both 
houses permits, but not later than 10 days after receipt of statement of contest. 
5. If, before the contest has been decided, a contestant gives written notice to the secretary of 
state that he wishes to withdraw his statement of contest, the secretary of state shall dismiss the 
contest. 
(Added to NRS by 1960, 265; A 1961, 293; 1967, 850; 1977, 247; 1981, 1742; 1995, 1661) 
 
 
NRS 293.433 Decision of contest for office of governor, lieutenant governor or justice of 
supreme court by senate and assembly in joint session. 
1. The senate and assembly meeting in joint session shall proceed to decide the contest. 
2. The speaker of the assembly shall preside at such joint session, and the session shall be 
conducted under the joint standing rules or joint special rules adopted for the occasion. 
3. The contest shall be decided by a majority vote of the elected membership of both houses not 
later than 30 days after the contest hearing is begun. 
(Added to NRS by 1960, 266) 
 

 



 
NRS 293.435 Certificate of election delivered after decision. 
1. After both houses sitting in joint session have decided an election contest, the secretary of 
state shall execute and deliver a certificate of election to the person declared elected, unless such 
a certificate was already issued to him. 
2. If a certificate of election to the same office has been issued to any person other than the one 
declared to have been elected, that certificate is void. 
(Added to NRS by 1960, 266; A 1995, 1661) 
 
 
NRS 293B.353 Clerk to allow members of general public to observe counting of ballots at 
central counting place; members of general public allowed to photograph or otherwise 
record counting of ballots; request for photograph or recording of counting of ballots. 
1. The county or city clerk shall allow members of the general public to observe the counting of 
the ballots at the central counting place if those members do not interfere with the counting of 
the ballots. 
2. The county or city clerk may photograph or record or cause to be photographed or recorded on 
audiotape or any other means of sound or video reproduction the counting of the ballots at the 
central counting place. 
3. A registered voter may submit a written request to the county or city clerk for any photograph 
or recording of the counting of the ballots prepared pursuant to subsection 2. The county or city 
clerk shall, upon receipt of the request, provide the photograph or recording to the registered 
voter at no charge. 
(Added to NRS by 1995, 2785) 
 
 

Pertinent Sections of the 
NEVADA ADMINISTRATIVE CODE 

 
 
NAC 293.178 Recount of votes: Restrictions on membership of recount board. 
1. A recount board employed pursuant to NRS 293.404 must not consist solely of members of 
the same political party. 
2. No member of a recount board employed pursuant to NRS 293.404 may be a candidate for 
nomination or election to the office for which the recount of votes is demanded, or a relative of 
such a candidate within the second degree of consanguinity or affinity. 
(Added to NAC by Sec’y of State, eff. 3�15�96) 
 
 
NAC 293.1785 Recount of votes: Manner of conducting canvass. (NRS 293.124, 293.247) 
1. The results of a recount of any election demanded pursuant to NRS 293.403 must be 
canvassed within 5 working days after the completion of the recount.  
2. If the recount concerns a candidate or ballot question that was voted on in more than one 
county, the board of county commissioners of each county shall conduct the canvass in the 
manner prescribed in subsections 2, 3 and 4 of NRS 293.393 and subsection 1 of NRS 293.395. 

 



3. If the recount concerns a candidate or ballot question that was voted on in one county, the 
board of county commissioners shall conduct the canvass in the manner prescribed in 
subsections 2 and 3 of NRS 293.387. 
4. If the recount concerns a candidate or ballot question that was voted on in a city election, the 
mayor and the governing body of the city shall conduct the canvass in the manner prescribed in 
subsections 3 to 7, inclusive, of NRS 293C.387. 
(Added to NAC by Sec’y of State by R013�00, eff. 4�4�2000) 
 
 
NAC 293.179 Recount of votes: Designation of observer by secretary of state; withdrawal 
of demand. 
1. At the request of the city or county clerk, the secretary of state will designate a representative 
to observe a recount of votes. 
2. A person who demands a recount of votes may withdraw his demand by filing his withdrawal 
in writing at any time before the completion of the recount. The city or county clerk shall stop 
the recount as soon as practicable after the person demanding the recount notifies the clerk of his 
withdrawal of the demand. A person who withdraws his demand for a recount of votes may not 
request a continuation of the recount or a new recount of those votes. 
(Added to NAC by Sec’y of State, eff. 3�15�96) 
 
 
NAC 293.180 Recount of votes: Determination and allocation of cost. (NRS 293.124, 
293.403) 
1. In determining the estimated or actual cost of any recount, the county or city clerk or secretary 
of state: 
(a) May include the cost of: 
(1) Utilities used in a public building which is occupied for a recount before or after the normal 
hours of business; 
(2) Rent for the use of a building not owned by the public; 
(3) Salaries for overtime work of regularly employed members of the staff who normally handle 
elections; 
(4) Salaries for other employees engaged for the recount; 
(5) Services rendered by the personnel of the department of information technology or the 
agency of the county or city that is charged with the responsibility of administering a 
telecommunications or computer system for the county or city and the computer time associated 
with the recount; 
(6) Mileage and per diem allowances for county or city clerks who attend meetings at the request 
of the candidate; and 
(7) Extra materials ordered for the particular recount, such as tally books. 
(b) May not include the cost of: 
(1) Utilities used during the regular hours of business in a public building which is normally used 
for the purpose of elections; 
(2) Rent in a public building which is normally used for the purpose of elections; 
(3) During their normal hours of employment, the salaries of regularly employed members of the 
staff who normally handle elections; or 

 



 

(4) Payment for overtime work which is not allowed by the county or city to the county or city 
clerk for conducting the recount. 
2. Except as otherwise provided in subsection 1, the secretary of state may charge the candidate 
for actual expenses incurred in organizing and conducting a statewide recount. 
3. When two or more recounts are ordered in any election district in the state, the recounts must 
be conducted simultaneously. If all of the candidates who requested the recount fail to prevail at 
the finish of the recount, the cost of the recount must be divided equally among those candidates. 
[Sec’y of State, Conduct of Elections Reg. § A�35, eff. 2�28�80]—(NAC A 7�18�88; 
R217�97, 5�26�98) 
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